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 The appea l of Umar  Sa lahuddin , Assistan t  Youth  Oppor tunity Coordina tor  

with  Atlan t ic City,
1
 of the good fa ith  of h is demot ion  in  lieu  of layoff to the t it le of 

Community Service Aide effect ive May 27, 2010, was heard by Administ ra t ive Law 

J udge Bruce M. Gorman  (ALJ ), who rendered h is in it ia l decision  on  Apr il 30, 2013.  

Except ions were filed on  beha lf of the appoin t ing author ity and cross-except ions 

were filed on  behalf of the appellan t . 

 

 Having considered the record and the a t tached ALJ ’s in it ia l decision , and 

having made an  independent  eva lua t ion  of the record, the Civil Service Commission  

(Commission), a t  it s meet ing on  September  18, 2013, accepted the F indings of Fact  

a s conta ined in  the a t tached in it ia l decision  but  did not  adopt  the recommenda t ion  

to reverse the demot ion  in  lieu  of layoff..  Rather , the Commission  upheld the 

appellan t ’s demot ion  to the t it le of Community Service Aide.  

 

DISCUSSION  

 

On March  12, 2010, the appoin t ing author ity submit ted a  layoff plan  to th is 

agency indica t ing tha t  manager ia l and administ ra t ive dut ies being performed by 

incumbents in  va r ious manager ia l/supervisory t it les were being performed by other  

employees and were redundant  or  were non -essent ia l funct ions.  As a  resu lt , 

employees in  the Depar tments of Public Safety, Hea lth  and Human Services, 

Revenue and F inance, and Administ ra t ion  would be subject  to layoff.  By 

implement ing efficiencies through the layoff, the appoin t ing author ity indica ted 

tha t  it  would rea lize savings of approximately $2,700,000.  The Division  of Sta te 

and Loca l Opera t ions (SLO)
2
 reviewed and approved the layoff plan  on  Apr il 12, 

2010 and issued t it le r ights determina t ion  let ters to the impacted employees on  

May 17, 2010.   SLO advised the appellan t  tha t  he had demot iona l t it le r ights to the 

Community Service Aide t it le and tha t  his name would be placed on  the applicable 

specia l reemployment  list s.  It  is noted that  the appellan t  did not  file a  t it le r ights 

appea l a t  the t ime of the layoff.  Upon the appellan t ’s appea l of the good fa ith  of h is 
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layoff to the Commission , the mat ter  was t ransmit ted to the Office of 

Administ ra t ive Law for  a  hear ing as a  contested case. 

 

In  h is init ia l decision , t he ALJ  determined tha t  the appellan t  was demoted 

with in  the context  of the genera l 2010 layoff a s an  act  of polit ica l reta lia t ion by 

Mayor  Lorenzo Langford.  In  th is regard, a lthough the demot ion of the appellan t  to 

Community Service Aide resu lted in  a  $3,300 savings, the ALJ  found tha t  th is 

savings was nega ted shor t ly therea fter  by the appoin tment  of Michael Ba iley, a  

polit ica l suppor ter  of Langford, to the previously vacant  posit ion  of Youth 

Oppor tunity Coordina tor  a t  a  net  sa la ry increase of $4,090.  Thus, the ALJ  

concluded tha t  the delay of h ir ing Ba iley was an  effor t  to provide legit imacy to the 

layoff and the appellan t ’s demot ion  was not  to accomplish  economy.  Ra ther , the 

h ir ing of Ba iley effect ively cont inued the appellan t ’s posit ion , but  with  a  person  

fr iendlier  to Langford.  Indeed, the ALJ  observed tha t  if the appoin t ing author ity 

were in terested in  saving money, it  would not  have h ired Ba iley, but , a s t est ified by 

Rona ld Cash , Director  of Hea lth  and Human Services, he and Langford’s brother -in-

law, Wilbur  Banks, would have performed the appellan t ’s dut ies.  Moreover , the 

posit ion  of Youth  Oppor tunity Coordina tor  was t ransfer red out  of the Depar tment  

of Hea lth  and Human Services in to the Depar tment  of Public Safety, while the 

vacant  posit ion of Assistan t  Youth  Oppor tunity Coordina tor , a s well a s Community 

Service Aide, remained in  the Depar tment  of Hea lth  and Human  Services.  The ALJ  

found tha t  the only possible conclusion  for  the t ransfer  of t h is posit ion  to the 

Depar tment  of Public Safety was to insu la te Ba iley from an  effor t  by the appellan t  

to compete for  the posit ion .   

 

The ALJ  indica ted tha t  the above conclusion  was but t ressed by Langford’s 

equivoca t ion  on  the witness stand tha t  undercut  h is credibility.  For  example, 

Langford asser ted tha t  he had no recollect ion  of the ident ity of h is opponents in  the 

2009 pr imary and genera l elect ions, bu t  then  admit ted tha t  he did in  fact  know who 

they were.  Fur ther , Langford cla imed to have no knowledge tha t  the appellan t  had 

suppor ted h is opponent , Mar t in  Small, in  the 2009 pr imary, then  delinea ted a  

h istory of the appellan t ’s polit ica l act ivity, cu lmina t ing in  the appellan t ’s suppor t  

for  Small in  2009.  Addit iona lly, Langford asser ted tha t  he was not  aware tha t  the 

appellan t  suppor ted Scot t  Evans aga inst  h im in  the 2008 elect ion , denied 

knowledge of the appellan t ’s sa la ry reduct ion  despite t he fact  tha t  he signed the 

document  reducing h is sa la ry, and tha t  he had no knowledge tha t  Ba iley, a  persona l 

and professiona l fr iend, had been  promoted to Youth  Oppor tunity Coordina tor .  

Langford a lso contended tha t  he had no knowledge of the “hit  list” of people who 

were going to be la id off, which  was repor t ed in  a  local newspaper , despite the fact  

tha t  h is press a ide, Kevin  Hall, t est ified tha t  he reviewed the contents of the 

newspaper  with  Langford da ily.  The ALJ  concluded tha t  the sum of Langford’s 

t est imony tha t  he had no knowledge of anyth ing tha t  went  on  dur ing the 2010 

layoff process was incredible and unbelievable.   

 



Based on  the test imony of the witnesses, as well a s Langford’s admission  that  

he “does not  get  mad, he gets even ,” the ALJ  determined tha t  the 2010 layoff offered 

h im a  perfect  oppor tunity to get  even  with  the appellan t  for  h is cont ra ry polit ica l 

act ivity.  At  the same t ime, demot ing the appellan t  provided the oppor tunity for  

Langford to appoin t  a  polit ica l a lly, Ba iley, to Youth  Oppor tun ity Coordina tor .  As 

addit iona l cause to seek the appellan t ’s demot ion , the ALJ  noted tha t  Langford was 

aware tha t  the appellan t  engaged in  ma ny speaking events, which  gave h im 

extensive contact  with  the genera l public and put  h im in  a  posit ion  to influence 

those who heard h im speak.  Thus, given  h is polit ica l opposit ion  to Langford, the 

appellan t ’s extensive in teract ion  with  the genera l public was not  desirable to 

Langford and h is demot ion  would limit  any potent ia l polit ica l impact .  Therefore, 

the ALJ  concluded tha t  the appellan t ’s layoff was done in  bad fa ith  and he 

recommended tha t  the demot ion  be reversed.           

 

 In  it s except ions to the in it ia l decision , the appoin t ing author ity underscores 

tha t  the financia l circumstances it  faced in  2010 required it  to implement  mult iple 

layoffs.  As a  resu lt  of th is budget  cr isis, the depar tment  heads and directors of the 

va r ious depar tments compiled a  list  of t it les it  determined were not  necessa ry.  This 

resu lted in  the appellan t ’s demot ion  and a  decrease  in  h is sa la ry of $3,221.60.   The 

appoin t ing author ity underscores tha t  the $3,221.60 reduct ion  in  the appellan t ’s 

sa la ry was not  the only savings rea lized as a  resu lt  of select ing the Assistan t  Youth  

Oppor tunity Coordina tor  t it le for  layoff.  Specifica lly, the domino effect  caused by 

the appellan t  “bumping down” in to the Community Service Aide t it le resu lted in  

two other  employees being “bumped” or  displaced.  Consequent ly, the tota l savings 

as a  resu lt  of select ing the Assistan t  You th  Oppor tunit y Coordina tor  posit ion  for  

layoff was in  fact  $32,627.62.  Regarding the manner  in  which  the employees were 

selected for  inclusion  in  the 2010 layoff, a lthough Langford approved the layoff list , 

he did not  crea te it  or  select  the impacted employees.  Ra ther , the va r ious 

depar tment  director s selected the posit ions to be included in  the 2010 layoff and a t  

no poin t  did Langford direct , recommend, or  suggest  who should be included.  In  

th is regard, the appoin t ing author ity underscores tha t  Scot t  t est ified tha t  there was  

no single decision  maker  as to who wou ld be included in  the layoff and tha t  

Langford had very lit t le involvement  in  the process.  Moreover , the appellan t ’s 

division  director , Rona ld Cash , indica ted tha t  he ident ified the appellan t ’s t it le for  

inclusion  in  the layoff and he did not  have any discussion  with  Langford about  the 

recommenda t ion .   

 

With  respect  to the appoin tment  of Ba iley, the appoin t ing author ity sta tes 

tha t  he was provisiona lly appoin ted to Youth  Oppor tunity Coordina tor  in  October 

2011, a  different  fisca l yea r  th an  when the layoff took place in  2010, and economic 

condit ions had improved.  More significant ly, Bailey was not  appoin ted as a  Youth  

Oppor tunity Coordina tor  in  the Depar tment  of Public Safety “shor t ly a fter” the 

appellan t  was demoted from his posit ion .  Ra ther , following the May 2010 layoffs, 

the appoin t ing author ity opera ted without  an  Assistan t  Youth  Oppor tunit y 



Coordina tor  for  approximately 18 months without  incident .  Therea fter , in  October  

2011, Bailey, who has more senior ity and a  h igher  level of educa t ion  than  the 

appellan t , was appoin ted.  As such , Ba iley’s $4,090 sa la ry increase in  a  different  

fisca l yea r  had no impact  on  the savings rea lized in  the 2010 budget  as a  resu lt  of 

the appellan t ’s demot ion .  Addit iona lly, the appoin t ing author ity sta tes tha t  there 

was no evidence tha t  Ba iley was a  polit ica l suppor t er  of Langford or  t ha t  the Youth  

Oppor tunity Coordina tor  posit ion  was t ransfer red out  of the Depar tment  of Hea lth  

and Human Services to the Depar tment  of Public Safety.  F ina lly, the appoin t ing 

author ity a rgues that  the ALJ ’s credibility determina t ions concern ing Langford’s 

test imony a re flawed since he did not  recite specific findings of fact  in  the in it ia l 

decision . 

 

In  response, the appellan t  sta tes tha t  the ALJ ’s decision  did not  depr ive the 

Commission  of any meaningful review and it  essent ia lly addresses the findings of 

fact  in  the legal discussion  por t ion  of the decision .   Fur ther , t he appellan t  sta tes 

tha t  the ALJ ’s finding tha t  Langford’s test imony was not  credible is suppor ted by 

the record and tha t  the conclusion  tha t  he was ta rgeted for  layoff due to polit ica l 

reta lia t ion , not  economic necessity, is correct .  Moreover , t he sa la ry savings 

achieved by h is layoff was minimal and the appoin t ing author ity has not  expla in ed 

how it  could fill the Youth  Oppor tunit y Coordina tor  posit ion  when the appellan t  is 

on  the specia l reemployment  list .  Addit iona lly, the appellan t  main ta ins tha t  the 

ALJ  proper ly concluded tha t  Ba iley was a  Langford suppor te r  and tha t  the delay in  

Ba iley’s provisiona l appoin tment  was done in  order  to provide legit imacy to the 

act ion  of laying h im off. 

 

N .J .S .A. 11A:8-4 and N .J .A.C. 4A:8-2.6(a )1 provide tha t  good fa ith  appea ls 

may be filed based on  a  cla im tha t  the appoin t ing author ity la id off or  demoted the 

employee in  lieu  of layoff for  reasons other  than  economy, efficiency or  other  rela ted 

reasons.  When a  local government  has abolished a  posit ion , there is a  presumpt ion  

of good fa ith  and the burden  is on  the employee to show bad fa ith  and tha t  the 

act ion  taken  was not  for  pu rposes of economy.  Greco v. S m ith , 40 N .J . S uper. 182 

(App. Div. 1956); S chnipper v. N orth  Bergen  T ownship , 13 N .J . S uper. 11 (App. Div. 

1951).  As the Appella te Division  fur ther  observed, “Tha t  there a re considera t ions 

other  than  economy in  the abolit ion  of an office or  posit ion  is of no consequence, if, 

in  fact, the office or position  is unnecessary, and  can  be abolished  without im pairing 

departm en tal efficiency.” S chnipper, supra  a t  15 (emphasis added).  The quest ion  is 

not  whether  the plan or  act ion  actually achieved it s purpose of saving money, but  

whether  the mot ive in  adopt ing a  plan  or  act ion  was to accomplish  economies or  

instead to separa te a  public employee without  following Civil Service law and ru les. 

Thus, a  good fa ith  layoff exist s if there is a  logical or  reasonable connect ion  between 

the layoff decision  and the per sonnel act ion  cha llenged by an  employee.  

Addit iona lly, it  is with in  an  appoin t ing author ity’s discret ion  to decide how to 

achieve it s economies.  S ee Greco, supra .  Fur ther , if the appellan t  establishes a  

prim a facie case, i.e., rebut t ing the presumpt ion  of the good fa ith  basis for  the 



layoff, the appoin t ing author ity then  assumes the burden  of providing 

prepondera t ing evidence tha t  the layoff would have occurred even  when there is 

evidence of a  dua l mot ive.  F ina lly, if the appoin t ing author ity provides 

prepondera t ing evidence of a  legit imate business reason , the burden  sh ift s back to 

the appellan t  to establish  tha t  the legit imate business reason  was a  mere pretext  

used to remove the appellan t  without  complying with  Civil Service law and ru les 

i.e., bad fa ith .  In  th is regard, an  appea l must  fa il even  in  the face of a  showing of 

dua l mot ives, such  as economy and efficiency and ill will, if the presumpt ions of 

economy and efficiency cannot  be overcome.  S ee e.g., Matter of Bridgewater T p ., 95 

N .J . 235 (1984); S ee also Wright L ine, 251 N LR B  1083 (1980). 

 

Upon a  review of th is mat ter , the Commission  finds noth ing in  the record to 

demonst ra te tha t  the appellan t ’s demot ion was for  reasons other  than  economy or  

efficiency.  The Commission  acknowledges tha t  the ALJ , who has the benefit  of 

hear ing and seeing the witnesses, is genera lly in  a  bet ter  posit ion  to determine the 

credibility and veracity of the witnesses .  S ee Matter of J .W.D., 149 N .J . 108 (1997).  

“[T]r ia l cour t s’ credibility findings . . . a re often  influenced by mat ters such  as 

observa t ions of the character  and demeanor  of the witnesses and common human 

exper ience tha t  a re not  t ransmit ted by the record.”  S ee In  re T aylor, 158 N .J . 644 

(1999) (quot ing S tate v. Locurto, 157 N .J . 463, 474 (1999) ).  Addit iona lly, such  

credibility findings need not  be explicit ly enuncia ted if the record as a  whole makes 

the findings clea r .  Id . a t  659 (cit ing Locurto, supra).  The Board appropr ia tely gives 

due deference to such  determina t ions.  However , in  it s de novo review of the record, 

the Commission  has t he au thor ity to reverse or  modify an  ALJ ’s decision  if it  is not  

suppor ted by the credible evidence or  was otherwise a rb it ra ry.  S ee N .J .S .A. 52:14B-

10(c); Cavalieri v. Public Em ployees R etirem ent S ystem , 368 N .J . S uper. 527 (App. 

Div. 2004).  In  th is case, the ALJ  specifica lly found tha t  Langford’s test imony lacked 

any credibility.  While the Commission  finds tha t  there is sufficien t  evidence in  the 

record to suppor t  t he ALJ ’s credibility determina t ion  regarding Langford, the 

appellan t  has not  demonst ra ted tha t  h is layoff was not  t aken  for  purposes of 

economy.   

 

In it ia lly, there is absolu tely no evidence in  the record tha t  Langford au thored 

the “h it  list” to ta rget  polit ica l opponents for  layoff.  While he may have been  aware 

of the individua ls who were being ta rgeted based on  Hall’s t est imony tha t  he 

reviewed the newspaper  with  Langford on  a  da ily basis, th is does not  esta blish  tha t  

Langford composed the “h it  list .”  There is a lso no evidence tha t  Langford 

specifica lly ta rgeted the appellan t ’s posit ion  for  layoff.  In  th is regard, Scot t ’s 

t est imony tha t  the ta rget ing of posit ions for  layoff was done as a  group process, 

sta r t ing with  depar tment  directors and human resources, and tha t  u lt imately, the 

depar tment  directors proposed the layoffs, is unrebut ted.  Although Langford, a s 

Mayor , approved these recommenda t ions, h is fina l approva l of h is depar tment  head 

recommenda t ions does not  demonst ra te tha t  he ta rgeted the appellan t ’s posit ion  for  

demot ion  in  reta lia t ion  for  h is past  polit ica l opposit ion .  Significant ly, the 



appellan t ’s demot ion  did resu lt  in  sa la ry savings of $32,627.62 for  the 2010 budget  

year  because of the domino effect  such  act ions cause in  the workplace with  respect  

to posit ions of other  employees.  Therefore, the appellan t ’s demot ion  resu lted in  

more than  a  token  savings.  Moreover , the savings rea lized by the appellan t ’s 

demot ion  in  2010 was not  cancelled out  by Ba iley’s promot ion  to the Youth 

Oppor tunity Coordina tor  t it le in  2011, in  a  different  depar tment , 18 months a fter  

the 2010 layoff.  As noted in  the appoin t ing author ity’s except ions, th is movement  

had no impact  on  the savings tha t  needed to be achieved t o address the budget  gap 

dur ing the year  of the layoff.  Fur ther , t he appellan t  would not  have had specia l 

reemployment  r ights to the Youth  Oppor tunit y Coordina tor  t it le since it  is a  h igher  

level t it le than  Assistan t  Youth  Oppor tun it y Coordina tor .  Thus, the filling of the 

Youth  Oppor tunit y Coordina tor  posit ion  in  a  different  depar tment  18 months a fter  

the subject  layoff does not  evidence tha t  the appoin t ing author ity acted in  bad fa ith .    

 

Accordingly, the evidence demonst ra tes tha t  the appellan t ’s posit ion  was 

ta rgeted for  legit imate budgeta ry reasons .  S ee e.g., In the Matter of Bergen  Coun ty 

Layoff, Docket  No. A-5281-03T5 (App. Div. J u ly 15, 2005) (The Appella te Division 

upheld the eliminat ion  of the posit ion  of Assistan t  Tax Adm inist ra tor  for  Bergen  

County and found tha t  it  was based on  legit imate budgeta ry reasons.  The 

appellan t , who was la id off, was replaced by a  “Confident ia l Assistan t” who 

performed substant ia lly the same dut ies.  The appellan t  argued tha t  he was 

ta rgeted because of h is polit ica l a ffilia t ion .  However , t he cour t  found tha t  the 

appellan t  did not  present  any evidence that  he was ta rgeted for  layoff based on  h is 

polit ica l a ffilia t ion ).  Moreover , the circumstances presented, viewed in  the most  

favorable ligh t  for  the appellan t , do not  overcome the establishment  of actual 

economies demonst ra ted by the appoin t ing author ity and, therefore, any evidence of 

an  a lterna te bad fa ith  mot ive for  the appellan t ’s demot ion  is unsusta inable.  S ee 

e.g., Matter of Bridgewater T p ., supra ; Wright L ine, supra .  Accordingly, the 

appellan t ’s demot ion  to Community Service Aide is  upheld.  

 

 

 

ORDER 

  

The Civil Service Commission  finds tha t  the appoin t ing author ity’s act ion  in  

demot ing the appellan t  to the t it le of Community Service Aide was just ified. 

Therefore, the Commission  upholds tha t  act ion  and dismisses the appellan t ’s 

appea l.   

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


